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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 , is rejected under 35 U.S.C 1 02(b) as being anticipated by Killion (US 
PAT: 5,577,511). 

Regarding claim 1 , Killion discloses a ear terminal comprising a sealing section 
for arrangement in the meatus of a human comprising: an inner microphone (40, fig. 1) 
having a sound inlet (45, fig. 1) for being directed into the meatus, an electronic unit in 
(125, fig. 1) coupled to the inner microphone (40) and also coupled to a power supply 
(120, fig. 1 ) as well as an outer microphone (25, fig. 1 ) for converting acoustic signals in 
the environment into electrical signals (col. 3 line 33 to col. 4 line 44). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-5, 6-7, 9, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Killion in view of Racca (EP 0684750A2). 

Regarding claims 2-5, Killion does nit teach the following: pressure alignment 
channel for slow air throughput to and from the meatus through the sealing 
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section, sound inlet is constituted by canal between the microphone and inward 
facing portion of the sealing section and meatus, pressure alignment channel 
includes a pressure release valve arranged for opening if pressure difference 
between the meatus and the environment of the user exceeds a predetermined 
limit, bypass channel in the pressure alignment channel. 

However, Racca discloses in the ear hearing aid which teaches the 
following: pressure alignment channel (reads on 401 , fig. 4) for slow air 
throughput to and from the meatus through the sealing section, sound inlet is 
constituted by canal between the microphone and inward facing portion of the 
sealing section and meatus, pressure alignment channel includes a pressure 
release valve (reads on 7, fig. 2) arranged for opening if pressure difference 
between the meatus and the environment of the user exceeds a predetermined 
limit, bypass channel (reads on 501 , fig. 2) in the pressure alignment channel 
(col. 5 lines 10-58, col. 6 lines 1-5). 

Thus, it would have been obvious to one of ordinary skill in the art at the 
time invention was made to modify Killion's system to provide for the following: 
pressure alignment channel for slow air throughput to and from the meatus 
through the sealing section, sound inlet is constituted by canal between the 
microphone and inward facing portion of the sealing section and meatus, 
pressure alignment channel includes a pressure release valve arranged for 
opening if pressure difference between the meatus and the environment of the 
user exceeds a predetermined limit, bypass channel in the pressure alignment 
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channel as this arrangement would provide means for providing optimum 
acoustic conditions for user as taught by Racca. 

Killion differs from claims 6-7, 9, in that he does not teach the following: 
connection interface coupled to the electronic unit , the eletronic conversion unit 
being provided with conversion means for converting signals received from the 
interface and being coupled to the sound generator for transmitting acoustic 
information to the user, converting signals received from the inner microphone for 
transmitting electric information from the user, electronic unit comprises filtering 
means for active sound transmission by amplification of chosen frequencies 
generated corresponding to acoustic signal through the sound generator. 

However, Racca reaches the following: connection interface coupled to 
the electronic unit (reads on 4, fig. 1) , the eletronic conversion unit in (4, fig. 1) 
being provided with conversion means for converting signals received from the 
interface and being coupled to the sound generator (5, fig. 1 ) for transmitting 
acoustic information to the user, converting signals received from the inner 
microphone (2, fig. 1) for transmitting electric information from the user, 
electronic unit comprises filtering means (implicit in 4) for active sound 
transmission by amplification of chosen frequencies generated corresponding to 
acoustic signal through the sound generator (col. 2 lines 55-58, col. 3 lines 1-28). 

Thus, it would have been obvious to one of ordinary skill in the art at the 
time invention was made to modify Killion's system to provide for the following: 
connection interface coupled to the electronic unit , the eletronic conversion unit 
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being provided with conversion means for converting signals received from the 
interface and being coupled to the sound generator for transmitting acoustic 
information to the user, converting signals received from the inner microphone for 
transmitting electric information from the user, electronic unit comprises filtering 
means for active sound transmission by amplification of chosen frequencies 
generated corresponding to acoustic signal through the sound generator as this 
arrangement would provide means to create necessary acoustic conditions for 
the user as taught by Racca. 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Killion in 
view of Hofman et al (DE31 331 07 A). 

Regarding claim 8, Killion does not teach the following: electronics unit 
comprises analyzing means for active noise canceling. 

However, Hofman discloses protective earphone noise suppression unit 
which teaches the following: electronics unit comprises analyzing means for 
active noise canceling (fig. 2 see abstract). 

Thus, it would have been obvious to one of ordinary skill in the art at the 
time invention was made to modify Killion's system to provide for the following: 
electronics unit comprises analyzing means for active noise canceling as this 
arrangement would facilitate suppression of noise as taught by Hofman, thus 
facilitating the protection of user's ears. 

6. Claims 10-11,13, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Killion in view of Rickson (GB2184629A). 
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Regarding claims 10-11,13, Killion does not teach the following: filtering 
means coupled to the inner microphone for filtering the signal from the inner 
microphone, the filtering means being programmable to transform signals based 
on sounds received in the ear by the inner microphone into sounds having 
essentially the characteristics of spoken sounds of the wearer of the ear terminal, 
a connection interface for transmitting the filtered signal from the ear terminal. 

However, Rickson discloses compensation hearing which teaches 
the following: filtering means coupled to the inner microphone for filtering the 
signal from the inner microphone, the filtering means being programmable to 
transform signals based on sounds received in the ear by the inner microphone 
into sounds having essentially the characteristics of spoken sounds of the wearer 
of the ear terminal, a connection interface for transmitting the filtered signal from 
the ear terminal (fig. 1 , see abstract, page 1 lines 1 1-20). 

Thus, it would have been obvious to one of ordinary skill in the art at the 
time invention was made to modify Killion's system to provide for the following: 
filtering means coupled to the inner microphone for filtering the signal from the 
inner microphone, the filtering means being programmable to transform signals 
based on sounds received in the ear by the inner microphone into sounds having 
essentially the characteristics of spoken sounds of the wearer of the ear terminal, 
a connection interface for transmitting the filtered signal from the ear terminal as 
this arrangement would facilitate provide means for improving user's listening 
characteristics. 
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7. Claim 14-15, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Killion in view of Rickson as applied to claim 13 above, and further in view of Hofman. 

The combination differs from claims 14-15 in that it does not teach the 
following: feedback suppression means for suppressing feedback between the 
sound generator and the inner microphone. 

However, Hofman teaches the following: feedback suppression 
means for suppressing feedback between the sound generator and the inner 
microphone (fig. 2, see abstract). 

Thus, it would have been obvious to one of ordinary skill in the art at the 
time invention was made to modify Killion's system to provide for the following: 
feedback suppression means for suppressing feedback between the sound 
generator and the inner microphone as this arrangement would facilitate 
suppression of noise as taught by Hofman, thus facilitating the protection of 
user's ears. 

8. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over in view 
of Boutonnier et al. (FR 2702275A1 , hereinafter Boutonnier). 

Regarding claim 16, Killion does not teach the following: inner microphone (40, 
fig. 1) has a sound inlet for being directed towards meatus, arranged for converting a 
picked-up sound signal to an output signal, the ear protecting device also comprising an 
electronic unit including sound analyzing means arranged for analyzing the output signal 
and comparing the signal with predetermined signals corresponding to acceptable noise 
limits and for activating an indicator when detecting passing of these limits. 
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However, Boutonnier discloses visible indicator system warning of sound levels 
to cause hearing damage which teaches the following: the ear protecting device also 
comprising an electronic unit including sound analyzing means arranged for analyzing 
the output signal and comparing the signal with predetermined signals corresponding to 
acceptable noise limits and for activating an indicator when detecting passing of these 
limits (fig. 2, see abstract). 

Thus, it would have been obvious to one of ordinary skill in the art at the 
time invention was made to modify Killion's system to provide for the following: inner 
microphone (40, fig. 1) has a sound inlet for being directed towards meatus, arranged for 
converting a picked-up sound signal to an output signal, the ear protecting device also 
comprising an electronic unit including sound analyzing means arranged for analyzing 
the output signal and comparing the signal with predetermined signals corresponding to 
acceptable noise limits and for activating an indicator when detecting passing of these 
limits as this arrangement would facilitate the user to get an indication of noise level in 
the surroundings so that he can protect his hearing as taught by Boutonnier. 
9. Claim 12 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melur Ramakrishnaiah whose telephone number is 
(703) 305-1461 . The examiner can normally be reached on M-F 6:30-4:00; every other 
FOff. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (703)305-4708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). J 




Melur Ramakrishnaiah 
Primary Examiner 
Art Unit 2643 



